SENATE RECORD VOTE ANALYSIS
106th Congress February 4, 1999, 3:24 p.m.
1st Session Vote No. 10 Page S-1209 Temp. Record

CLINTON IMPEACHMENT/Calling Monica Lewinsky as a Witness

SUBJECT: Impeachment trial of William Jefferson Clinton for perjury and obstruction of justice. Division Il of the
House Managers motion for the admission of evidence, the appearance of witnesses, and the ptasen
of evidence.

ACTION: MOTION REJECTED, 30-70

SYNOPSIS: On December 19, 1998, the House of Representatives impeached (indicted) President Clinton for perjury
obstruction of justice based on his actions and statements in relation to a Federal civil rights sexual harassi
lawsuit that was filed against him by a former employee, Paula Corbin Jones. Ms. Jones alleged that in 1991, when she w
Arkansas State employee, then-Arkansas Governor Clinton exposed himself to her in a crude sexual advance which she re
and that she subsequently and consequently suffered numerous adverse employment actions and was defamed. During the di
phase of the lawsuit, the presiding judge ordered President Clinton to answer under oath certain questions posed by Ms.
attorneys regarding any history he had of involvement in sexual relationships with State or Federal employees (such lin
guestioning in sexual harassment lawsuits are a common means of establishing whether patterns of similar sexual hatassme
including patterns of reward and punishment based upon the responses of subordinate employees to sexual advances).
questions, which were posed in January, 1998, included questions regarding his relationship with a former White House ir
Monica Lewinsky (President Clinton had met Ms. Lewinsky and had begun a relationship with her when she was an intern). L
in August, 1998, Ms. Lewinsky testified before a Federal grand jury, under a grant of immunity, regarding an affidaviiletie had
in theJonescase. She gave detailed testimony and provided extesioborating physical evidence of a sexual relationship with
the President. The President also testified before that grand jury in August. His testimony concerned his relationship with
Lewinsky, his testimony before the Federal court in the sexual harassment lawsuit, and actions he took and statements he
before and after testifying in that lawsuit. The House impeachment of the President for obstruction of justice is baseausn num
charges that he illegally tried to conceal the nature of his relationship with Ms. Lewinsky from the Federal court ardijthg,gran
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and its impeachment of him for perjury is based on charges of numerous perjurious statements in his grand jury testdimany, inclu
charges of perjury regarding his relationship with Ms. Lewinsky and his efforts to obstruct justice in the sexual haragsment ca
against him.
Division Il of the House Managers motion would call Monica Lewinsky as a witness before the Senate for a period not to exceed
8 hours. Either party would be able to question her as if she were declared adverse. The House Managers would be entitled to
reserve a portion of their examination time to re-examine Ms. Lewinsky following any examination by the President's lawyers.
NOTE: Manager McCollum offered a motion on behalf of the House Managers for the admission of evidence, the appearance
of witnesses, and the presentation of evidence. Immediately after the motion was offered Senator Lott moved to divide the motio
into its three constituent parts. The Senate earlier agreed to division | (see vote No. 9). After this vote, it rejetitetansotisn
for division Ill (see vote No. 11), and agreed to division Il (see vote No. 12).

Arguments by the House Managers:

The House Managers are acting as prosecutors. Prosecutors, in both criminal and civil trials, have very wide latitudg in decidi
which witnesses they will call in presenting their cases. Similarly, defense attorneys decide which witnesses theyaelil sialé E
is able to cross-examine the other's withesses. This procedure is followed because hundreds of years of experiencényn this coun
and around the world have proven that it is the best and the fairest way to determine the facts of a case. Until tisriat the
has also followed this procedure. In this case, though, Senators have strictly limited the ability of the House Manatiis to try
case. The Managers would have liked to call at least 15 fact witnesses who have first-hand knowledge of the eventdihat prove t
President's guilt. The White House lawyers, though, did not have 15 fact witnesses that they thought could be calldukto prove t
President's innocence, nor did they have 10 such witnesses, or 5 such witnesses, or even 1 such witness. Therefeg, their strat
from the beginning has been to try to shorten the trial and to prevent the calling of witnesses. A number of Senatonsthatde clea
they wanted to take a middle course between the two sides. Therefore, knowing that the Senate was not going to apprgve the call
of 15 witnesses, the House Managers moved to depose just 3 key witnesses, with the right later on to move to call tsegsas witne
or at a minimum to present their videotaped testimony (see vote No. 5). The Senate agreed to that motion.

Now we are at the point at which witnesses would ordinarily be called. We would prefer to call all 3 of the deposed witnesses,
but we know that many Members are reluctant to call any witnesses at all. Therefore, with this motion, we are compromising yet
again--we are asking for only one witness to be heard--Monica Lewinsky. She is obviously the most important witness to call. In
her videotaped deposition, Senators were able to assess her credibility first-hand. They saw the person instead dfligyening to
read snippets of her testimony. In the deposition, Ms. Lewinskymn@aniably a very reluctant witness who clearly wanted to
protect the President. She did not volunteer information; she was not forthcoming. She provided the very minimum ofleuth in or
to be consistent with her own grand jury testimony, which was legally necessary for her to fulfill the terms of her immunity
agreement. This obvious reluctance greatly added to her credibility--she is not out to get the President, yet she haduto choice
to tell the truth. On numerous points, if Monica is telling the truth, the President is guilty as charged. On the pdgushartic
reaffirmed the specific facts that show that the relationship she had with the President fit squarely within the fouf teenensno
"sexual relationship" as defined in the Jones lawsuit, in direct opposition to the President's own sworn testimony (eeeedtene
the President's own twisted reading of that definition). It is a classic "he said/she said" conflict that can best beyrasebasing
in person the credibility of the witness. On the obstruction of justice charge, she tried to defend the President bynseaging he
asked her to lie on her affidavit. However, she also reluctantly admitted that he suggested to her that she could éilétan affid
instead of testifying and that she could use their old cover story to explain her visits to the Oval Office. That covas Htaty w
she was delivering official papers or was visiting his secretary; the President knew that both of those stories wehetjeshd-urt
admitted that she gave that cover story to the lawyer drafting her affidavit, that she discussed the draft affidaviondgnivirhd
made changes, that she offered to let the President review the draft affidavit but that he said he had already se#émefifteen of
and that at no time did the President ever suggest any way that she could file a truthful affidavit. Similarly, she néitamg
that she suggested to the President that she could give the gifts he had given her (which had been subpoenaed) toBéttyecretary
Currie, to hide, that later that same day Ms. Currie called her and said thatish&ood that she had something to give her, and
that Ms. Currie then went to Ms. Lewinsky's home to get the gifts. (Ms. Currie later testified that she took those diftsrie her
and put them under her bed).

All of the above testimony clearly goes to the heart of the charges against President Clinton. The normal practicetims trial a
point would be to have the witness examined, cross-examined, and re-examined. Experience has shown that this process is the bes
way to get to the truth. The American public has heard the lawyers give their versions of events--it is now time for #réfnoto he
Ms. Lewinsky.

Arguments by lawyers for the President:
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As an abstract proposition, we do not dispute the importance of live withesses. As trial lawyers, we know better than an:
else that live withesses can make all the difference in a trial. However, that abstract question is not the questidoréhtitds be
Senate today. Rather, the question before the Senate is whether live testimony before the Senate by Ms. Lewinsky cayld in a
make a difference in the outcome of this trial. We submit that it could not. Ms. Lewinsky has already testified twentggour tin
(mostly before the grand jury). What more could she possibly add to the story that she has already told and retold?iyer testi
has not varied, nor do we expect that it would vary under questioning before the Senate. Everyone already knows that the
conflicts between her testimony and the President's testimony. Those conflicts have existed and will continue to extist. Befor
depositions were taken the House Managers had said that her videotaped testimony could resolve those conflicts. We subr
it has not, and that if she were called before the Senate they would remain unresolved. The House Managers have aleo said
should call Ms. Lewinsky as a witness so that Senators can assess her credibiligninHmsgver, we note that they have already
had the opportunity to observe her demeanor on the videotape, which gives them a closer view than they would have if she
testifying in front of the Senate. In short, nothing new or of value would come from live testimony.

Live testimony would be worse than an exercise in redundancy, though--it would be an exercise in excess. The American p
do not wish to see Monica Lewinsky testify. They are sick of this trial and want it to end. They do not want to see the Hc
Managers drag the proceedings on endlessly.idddrewinsky has already testified a total of 24 times. It would reflect poorly on
the Senate if it dragged her out for one more recitation of her story.



